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4PB has been recognised for several years as the leading international family
law barristers’ chambers with the greatest number of specialists at every
level in international children law, including being described as “The most
experienced, specialist international children set of chambers in the country,
if not the world”, by Chambers & Partners. Our members regularly appear in
leading cases in the Court of Appeal, Supreme Court as well as
internationally.

Our expertise includes:

International child abduction, both under the 1980 Hague Convention
and in non-Convention cases, and those cases with concurrent asylum
claims

Emergency relief, including applications for Port Alerts and injunctions

Jurisdiction disputes in public and private law cases, such as:
Jurisdiction post-Brexit
Jurisdiction in cases involving England & Wales, Scotland and
Northern Ireland
The 1996 Hague Convention
Habitual residence
Transfers of jurisdiction
Forum conveniens

Cases involving the protection of vulnerable children and adults,
including:

Wardship and the inherent jurisdiction
Forced marriage
FGM
Stranded spouse cases
International Court of Protection work

Applications for the legal recognition of alternative family structures via
surrogacy and international adoption

International contact and child arrangement issues, including:
Applications to relocate
The recognition and enforcement of orders under the 1996 Hague
Convention
Rights of access under Article 21 of the 1980 Hague Convention

Our Practice Management team is renowned for its excellent standards of
service, whilst remaining friendly and approachable. For more specific
information about how we can help in your particular case, including fees,
please contact the practice managers on 0207 427 5200.

4PB INTERNATIONAL CHILDREN LAW GROUP

ABOUT US

Learn More

https://www.4pb.com/contact
https://www.4pb.com/services/children/international-children-law/


CONTRIBUTORS

EDITORS

Indu Kumar
Year of Call: 2012

Indu is highly experienced within the field of International Children Law. She
regularly appears in the High Court in cases involving the abduction of a
child under the 1980 Hague Convention. She has a very busy practice in this
area.

She also has experience of abduction cases where there have been linked
asylum proceedings. Indu is also experienced in International children cases
under the Inherent Jurisdiction.

Indu has also appeared as junior counsel in the Court of Appeal in
International children cases which have involved issues such as setting aside
Return Orders made under 1980 Hague Convention proceedings, and cases
involving the separate representation of children in 1980 Hague Convention
proceedings.

“Indu is ferociously clever and pragmatic, and is at ease dealing with
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1. Disclosure of asylum documentation in family proceedings subject
to restrictions on collateral use by the father

Re NG (A Child) (Disclosure of Asylum Documents) (No 1) [2026] EWHC 412 (Fam) 

Michael Gration KC appeared for the Applicant, and Michael Edwards appeared for the 

Intervenor (Secretary of State for the Home Department).  

This matter concerned an application brought by the father, KP, (“F”) under the inherent 

jurisdiction for the summary return of his five-year-old daughter. The mother, FD, (“M”) 

travelled to the United Kingdom with the parties’ child and applied for asylum in this 

jurisdiction, citing F as the cause of her feared persecution. M alleged physical, 

emotional and sexual abuse against the father, and also alleged that the child was 

sexually assaulted by the paternal grandfather.  

Amidst the wider circumstances of F’s application, an issue arose in this matter as to 

whether M was entitled to withhold disclosure and inspection of documents in respect 

of her asylum application. M sought to withhold disclosure from F, concerned that F and 

his family may misuse these documents to have her asylum and refugee status removed, 

and also that it would be contrary to her right to privacy. M expressed that there was 

nothing within the documents which would assist the father with his case, as she had 

already set out all relevant information within her witness statement.  

Mr David Rees KC (sitting as a Deputy Judge of the High Court) was of the view that the 

majority of the asylum documentation was relevant insofar as it would assist in testing a 

witness’ account of events. However, the court determined that information relating to 

M’s physical and mental health was likely not relevant to the issues before the court to 

necessitate disclosure and inspection of the same.  

The court noted the standard test for disclosure within civil proceedings as being broad, 

and did not consider that there was reason for the test being substantially different within 

family proceedings.  

https://www.bailii.org/ew/cases/EWHC/Fam/2026/412.html
https://www.4pb.com/barristers/michael-gration/
https://www.4pb.com/barristers/michael-edwards/
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Consideration of whether to allow disclosure and inspection of asylum documentation 

involved a balancing exercise of:  

a. M’s and the child’s right to confidentiality;

b. Confidentiality within the asylum process;

c. The child’s and F’s rights under Articles 6 and 8; and

d. Public interest.

The concerns raised by M as to whether F may make collateral use of the documents was 

unsupported by the evidence, but could be decreased in any event with restrictions on 

use and controlled access to the same. Mr David Rees KC used the principles contained 

within r31.22 CPR 1998 to control collateral use of documents and made directions as 

to what material could be redacted, as well as injunctions backed by penal notices in 

terms that:  

a. F may not use the disclosed documents for any purpose other than for the

prosecution of these proceedings without further order of the court;

b. The documents are to be held by F’s solicitors pending further order of the court

and are not to be provided to F in hard or electronic copy. The documents could

be shown to F, but F must not copy the documents or record the screen whilst

documents are shared with him;

c. If F withdraws instructions from his solicitors, his solicitors must notify the court

and seek directions as to the future custody of the disclosed documents.

This judgment confirms that the Family Court is willing to allow broad disclosure but will 

control access to this cautiously and strictly to ensure that documents are not used for 

anything other than prosecuting one’s case.  
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2. Children summarily returned to Ecuador after court determines
consent and acquiescence defences are not made out

LGL v MC [2025] EWHC 2502 (Fam) 

Frankie Shama appeared for the Applicant and Jonathan Rustin appeared for the 

Respondent. 

This matter concerned a father (“F”) who removed the parties’ three children from 

Ecuador to England, without the consent or knowledge of the mother (“M”). M sought the 

summary return of the children to Ecuador pursuant to the 1980 Hague Convention. It 

came before Miss Katie Gollop KC (sitting as a Deputy High Court Judge).  

F was originally from Ecuador but had spent extended periods of his life in Spain and 

England. In 2013, he returned to Ecuador where he met M, with whom he had three 

children. F had been living in England as his primary residence from June 2018 onwards 

(when M was five months’ pregnant), but F returned to Ecuador often. The children had 

never left Ecuador before F flew them to London in April 2024. F had previously attempted 

to remove the children from M’s care within Ecuador in November 2023.  

The court determined that the removal in April 2024 was wrongful because the children 

had been habitually resident in Ecuador at the time of their removal and the mother was 

exercising her rights of custody. F had sought to rely on the defences of consent, 

acquiescence and Article 13(b) – all of which were dismissed by the court: 

(1) Consent – F sought to rely on a notarised power of attorney document which had been 

signed in 2022. He said that M had given him clear, in person consent when that

document was signed that he could relocate to England with the children. The court’s

rejection of this defence was two-fold. First, relocation to England was notably

absent from the 2022 power of attorney document indicating that no such agreement

existed. Second, even if the document did confer power on F to remove the children

to another country, M’s actions in calling the police when F attempted to remove the

https://www.bailii.org/ew/cases/EWHC/Fam/2025/2502.html
https://www.4pb.com/barristers/frankie-shama/
https://www.4pb.com/barristers/jonathan-rustin/
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children from her care in November 2023 is evidence that her consent from 2022 was 

no longer operative and certainly was not operative when the children were removed 

from Ecuador in April 2024.  

(2) Acquiescence – the court accepted M’s evidence that she had sought to revoke the

2022 document but could not do so as she did not have the money to do so. The court

further accepted that F had blocked contact between M and the children when M

refused to agree to the children obtaining Spanish citizenship. It was noted that M’s

refusal to allow the children to obtain Spanish citizenship was consistent with her

lack of acquiescence.

(3) Article 13(b) – the court did not accept F’s case that a return to M’s care in Ecuador

would place the children at a grave risk of harm or place them in an intolerable

situation. The evidence showed that the children had a happy life in Ecuador and that

they missed M.

The court remarked that whether a life in Ecuador or London was in the best interests of 

the children was a matter for the courts in Ecuador through welfare proceedings, and not 

a determination for the court to make in Hague proceedings where F’s defences were not 

made out.  
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3. Father found to be in contempt of court following non-compliance
with return orders and sentenced to prison

N’Djosse v Adeyeye [2026] EWHC 277 (Fam) 

Mrs Justice Judd had previously found that the father (“F”) was in contempt of court by 

breaching orders made by Mr Justice Hayden on 16 July 2025 and 27 August 2025 that the 

child, L, had to be returned from Nigeria, where L had been placed with relatives. L had 

been deprived of contact with his mother. This hearing was in respect of the penalty 

which should be levied at F for his contempt of court. Mrs Justice Judd made clear that 

the penalty was not in respect of the abduction itself, but F’s non-compliance with 

previous orders of court.  

Mrs Justice Judd reminded herself that the penalty to be imposed is within her discretion. 

She noted the guidance contained within Her Majesty’s Attorney General v Crosland 

[2021] UKSC 15 that:  

1. The court should adopt an approach analogous to that in criminal cases where

the Sentencing Council's Guidelines require the court to assess the seriousness

of the conduct by reference to the offender's culpability and the harm caused,

intended or likely to be caused.

2. In light of its determination of seriousness, the court must first consider whether

a fine would be a sufficient penalty.

3. If the contempt is so serious that only a custodial penalty will suffice, the court

must impose the shortest period of imprisonment which properly reflects the

seriousness of the contempt.

4. Due weight should be given to matters of mitigation, such as genuine remorse,

previous positive character and similar matters.

https://www.bailii.org/ew/cases/EWHC/Fam/2026/277.html
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5. Due weight should be given to the impact of committal on persons other than

contemnor, such as children or vulnerable adults in their care.

6. There should be a reduction for an early admission of the contempt to be

calculated consistently with the approach set out in the Sentencing Council's

Guidelines on Reduction in Sentence for a Guilty Plea.

7. Once the appropriate term has been arrived at, consideration should be given to

suspending the term of imprisonment. Usually the court will already have taken

into account mitigating factors when setting the appropriate term such that there

is no powerful factor making sentence appropriate, but a serious effect on others,

such as children or vulnerable adults in the contemnor's care, may justify

suspension.

She further noted that there are two objectives in contempt proceedings: (1) to mark the 

court’s disapproval of the disobedience to an order of court; and (2) to secure 

compliance with the order in the future.  

Whilst F had engaged actively with every part of the court proceedings and it was the first 

time he had been found to be in contempt of court, F’s breach was extremely serious. 

Mrs Justice Judd considered that no less a penalty than a sentence of imprisonment met 

the seriousness of the case. As such, F was sentenced to prison for six months. F was 

reminded that he could apply to purge his contempt, and if L were returned it was likely 

that his prison sentence would end.  

FURTHER RECENT HEARING 

The matter has very recently returned to court with Mr Justice Hayden hearing a further 

hearing on 1 May 2026.  

As per the judgment of Mrs Justice Judd, the father had been sentenced to 6 months 

imprisonment. Mr Justice Hayden’s judgment reveals that the father, Mr Adeyeye, 

continued to fail to comply with the order whilst in prison. A further return order was 
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made on 17th March 2026 by Mr Justice Hayden and then Mr Nicholas Stoner KC, sitting 

as a Deputy High Court judge, found a further breach on 20 April 2026 and sentenced Mr 

Adeyeye to a further 12 months imprisonment. Remarkably,  he was in fact released in 

error by HMP Pentonville on the day after that hearing. 

At the hearing on 1 May 2026, the mother invited the court to put the names of the parties 

into the public domain. Mr Justice Hayden considers the balancing exercise between the 

competing rights and interests at play, noting it is usually necessary to protect vulnerable 

children by anonymising their names. However, in this case, he did not find the balancing 

exercise to be a difficult one and permitted both the names and images of the father and 

the child to be placed into the public domain. He further permitted the mother’s name to 

be published.  

He also noted that “when the state fails in the way that it has done here, there is a public 

interest in that being put in the public domain too and in transparent terms” [§18]. 

Further Disclosure Orders were also made to facilitate the investigation into Adeyeye’s 

whereabouts, as well as a direction for the judgment to be sent directly to the Governor 

of HMP Pentonville to be passed on immediately to the Chief Constable of the 

Metropolitan Police. The judgment appears at: https://www.judiciary.uk/wp-

content/uploads/2026/05/Approved-Judgment_In-the-Matter-of-

Adeyeye_FD24P00632.pdf 

https://www.judiciary.uk/wp-content/uploads/2026/05/Approved-Judgment_In-the-Matter-of-Adeyeye_FD24P00632.pdf
https://www.judiciary.uk/wp-content/uploads/2026/05/Approved-Judgment_In-the-Matter-of-Adeyeye_FD24P00632.pdf
https://www.judiciary.uk/wp-content/uploads/2026/05/Approved-Judgment_In-the-Matter-of-Adeyeye_FD24P00632.pdf
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4. 14 year old returned to South Africa after child’s objection defence
fails due to emotional harm and manipulation caused by father

Re X (a Minor) (Hague Convention 1980, Article 13(b); Article 13(2)) [2026] EWHC 400 

(Fam) 

Mark Jarman KC appeared for the Applicant. Amean Elgadhy appeared for the 

Second Respondent. 

This application concerns X, a male aged 14, whose mother (M) had made an application 

for his summary return to South Africa pursuant to the 1980 Hague Convention. 

X’s father (F) sought to defend the application on the basis of Article 13(b) (Grave Risk of 

Harm – owing to the strains that South African society is currently facing, particularly in 

policing serious crime) and Article 13(2) (Child’s Objections). F did not indicate the need 

for nor seek protective measures in South Africa.  

The guardian opposed M’s application for X’s return to South Africa. 

Hayden J did not consider that the Article 13(b) defence gained any traction as 

Johannesburg was X’s home, his mother, grandparents, nephews and extended family 

members lived there: “this is a South African family”. F maintained the defence, in any 

event, albeit that Hayden J deemed that the real focus of the case lay in Article 13(2). 

Both parties were South African nationals. They met when M was 24 and F was 47. After 

a career in the Air Force, F founded a technology company which expanded into 

a multibillion-pound corporation. He played polo competitively and won prestigious 

titles until a polo accident in 2007 when he suffered severe traumatic spinal injuries. 

These were life-changing and included quadriplegia. The parties married and lived in 

South Africa until 2013 when they moved to the United Kingdom. The parties separated 

in 2015 and divorced. 

https://www.bailii.org/ew/cases/EWHC/Fam/2026/400.html
https://www.bailii.org/ew/cases/EWHC/Fam/2026/400.html
https://www.4pb.com/barristers/mark-jarman/
https://www.4pb.com/barristers/amean-elgadhy/
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It is noted that X’s parents had been involved in contested proceedings in the UK. M and 

X had returned to South Africa in April 2018 after being given permission to relocate there 

by Recorder Ullstein. Findings were made in the previous proceedings, which were not 

appealed, and thus constituted a compelling feature of the evidential canvas and a 

secure factual matrix from which to consider the “strikingly similar” issues in the instant 

proceedings. 

Hayden J noted the detrimental dynamics of X's relationship with F, which affected his 

emotional well-being and mental health. There was evidence of X’s suicidal feelings on 

several occasions. X’s life in London was in stark contrast to his busy and sociable life in 

South Africa, with his wide extended family there. F and X spent significant time together 

and there was a level of intimacy such that their relationship had become “mutually 

unhealthy and interdependent”: “At 14, he does not have even the privacy of his own 

bedroom and bed, and by day, when not at school, he is in constant physical contact with 

F, bombarded by intimate protestations and displays of affection on which he has now 

become dependent”. 

It was apparent that F had embroiled X in these proceedings “to an alarming degree”. 

This exposure to conflict had taken a toll on X’s mental health – to which F appeared 

entirely oblivious. There was some evidence that F intimidated X by telling him that, if the 

court returned him to South Africa, “it will be his fault”. F’s “malign influence” had 

caused X to become hostile to M. There was even evidence that F had been involved in 

writing and correcting his son’s statements for the court. 

The court had the benefit of a psychological assessment in respect of X undertaken by 

Dr Roux on a joint instruction in proceedings commenced in South Africa by F in 2025 to 

relocate X to England. Hayden J described the report as “a blistering critique of F’s 

parenting style and behaviour” with Dr Roux’s analysis echoing much of that by Recorder 

Ullstein, some 8 years earlier. Two statements from F’s erstwhile carers also shed light 

on X’s relationship with F. 
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The court ordered the return of 14-year-old X to South Africa under the 1980 Hague 

Convention. The court determined that the father's claims of grave risk were 

unsubstantiated and that X's objections were influenced by his father's manipulative 

behaviour.  

Hayden J opined that he could have no confidence that F would comply with court orders 

in the future and promote X’s contact with M. The guardian’s “optimism” could not be 

reconciled with what Hayden J found to be “the corrosive emotional harm that F has 

inflicted on his son for many years, driven by his own rapacious emotional needs” – and 

Dr Roux’s analysis was preferred. Not only was X’s cognitive and emotional freedom 

compromised by F, but so too was his physical autonomy. 
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5. Findings made against both parents where Father seeks return of
child to Dubai

X v Y [2026] EWHC 42 (Fam) 

Ruth Kirby KC appeared for the applicant and Michael Gration KC appeared for the 

Respondent. 

This case concerns V, a girl aged 7. V’s father (F) made an application seeking a Specific 

Issue Order providing for her return to Dubai. V’s mother (M) opposed the application.  

The parties made cross-allegations and the instant hearing was utilised as a fact-finding 

hearing, with the consent of the parties and on the recommendation of the Cafcass 

Officer.  

It is noted that, in relation to schedules of allegations, Hayden J commented generally 

that: “In the context of family disputes, Schedules of allegations can be effective 

signposts, pointing to facts, upon which future risk may be evaluated. They are not, 

however, to be equated with contours on a map, which have carefully to be followed to 

plot precisely where the evidence may lie. Fact-finding hearings are dynamic. The judge 

must follow the evidence and not become tethered by the Schedule. Whether behaviour 

is unkind, cold, insensitive, selfish or whether it is humiliating, frightening, harmful, or 

abusive, will frequently depend on context. It is the evidence, not the Schedules, that 

provide the context and will, accordingly, substantiate or undermine, or perhaps more 

commonly, simply change the nature of the findings that are required to be made. The 

responsibility of the Court is always, and at every stage, to focus on the purpose of the 

findings. The key to the exercise is proportionality. Litigating issues which have become 

unnecessary and thus, disproportionate, is not merely wasteful of time and resources, it 

is likely to be actively harmful”. 

Hayden J deemed the parties’ marriage to be irretrievable and that, rather unusually, “a 

post-mortem on what or who killed the marriage” was a necessary issue and important 

https://www.bailii.org/ew/cases/EWHC/Fam/2026/42.html
https://www.bailii.org/ew/cases/EWHC/Fam/2026/42.html
https://www.4pb.com/barristers/ruth-kirby/
https://www.4pb.com/barristers/michael-gration/
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facet in understanding the factual matrix upon which future welfare decisions must be 

made. 

The parties were both born in England and were British citizens. They met in 1999, 

commenced a relationship in 2002, and later married in England in 2003. Once married, 

they initially lived at a house owned by the father in Hertfordshire before moving to Kenya, 

where F had just started his business. In 2018, the parties moved to Dubai. 

M contended that she encountered pressure from F to move both to Kenya and to Dubai. 

Hayden J found that “M’s pervasive distress and palpable unhappiness has led her to 

cast a pall over much of her marriage, which… was, in fact on the available evidence, for 

long periods, a happy one. I do not say this as a criticism of her credibility. It is, in my 

judgement, attributable to the fact that her recollection has become distorted by 

subsequent unhappiness”. 

In addition to V, the parties shared two older children, S and J. S was diagnosed with an 

inoperable brain tumour and died when she was 10 years old. Hayden J identified that 

“having navigated S’s terminal illness, both parents were entirely ill equipped to cope 

with her death”. Hayden J deemed F’s grief to be “sublimated, detached and isolated”. 

In contrast, M required far greater succour and support than that offered by F. Hayden J 

stated that the parties' “evolving unhappiness [was] rooted in this grief”. 

S’s death impacted M’s mental health. She suffered from clinical depression and was 

diagnosed by her psychiatrist with major depressive disorder for which she was 

medicated at times. F had no real insight into M’s continuing pain and came to see it as 

a character failure on her part. F would push and goad M, repeatedly calling her fat and 

lazy. Hayden J considered that “whatever term one applies to F’s behaviour, it is 

calculated (on his own account), cruel (objectively), abusive to a woman who was 

manifestly sad (to use F’s own word). It is, in this context, vindictive and it carries more 

than a hint of sadism about it”. 
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In February 2023, M attempted suicide by overdose and attempted hanging. F saw M in 

the bath, drained the water and did not take her to the hospital until two days later. The 

court determined that F’s decision not to take M to the hospital was “reckless, at best” 

but “signals a coldness and lack of basic human empathy”.  

In relation to M, Hayden J opined “Grief and conflict have clouded her perceptions of life 

around her. As such, I do not find her a wholly reliable chronicler of events”. 

On 3 August 2024, the family travelled to England on holiday, as they usually would, with 

the intention that V would return to Dubai in time for school on 27 August 2024. F left 

England on 20 August 2024 to take J back to school in America. M subsequently retained 

V in England. F alleged that M’s abduction of V and her obstruction of their contact were 

calculated to weaken his relationship with her. 

Hayden J made findings against both parents. He found that F had engaged in cruel, 

abusive and controlling behaviour toward M and that M had wrongfully retained the child 

in England to deliberately weaken her relationship with F.  

The court recognised the strain between V’s older sibling, J, and M, including J’s 

increasingly dismissive demeanour and his replication of F’s deplorable behaviour 

towards her – with F’s “tacit and insidious encouragement”. 

Hayden J directed that a psychological / psychiatric assessment of F be undertaken. A 

psychiatric assessment had already been undertaken of M, albeit that the court deemed 

it to be of little, if any, evidential value. 

The court concluded that ultimately both children were “caught up in the vortex of their 

parents’ grief… at risk of sustaining collateral emotional harm in consequence”. The 

court hoped that the instant hearing (painful as it was) would help the parties realise that 

the adult conflict was an “indulgent, futile waste of energy, and that their focus should be 

on cooperatively coparenting both of their children, each respecting the other”. 
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6. Court refuses summary return of children to Turkey noting their
stability in England- child’s objections defence established

F v M [2026] EWHC 44 (Fam) 

Simon Rowbotham appeared for the Applicant. 

This application was brought by the father (F) for the summary return of his two daughters 

who were removed from Turkey to the United Kingdom by the mother (M) on 12 December 

2024. The application was pursuant to the Child Abduction and Custody Act 1985, 

incorporating the 1980 Hague Convention.  

The children’s removal was without F’s knowledge or consent and “was a carefully 

planned abduction”. The children were taken directly from the school to the airport and 

uprooted from F, home, school and friends, such that “as an abduction, it is towards the 

higher end of the index of gravity”. There was “no doubt” that the children were habitually 

resident in the Republic of Turkey and that F had rights of custody. 

M acknowledged that the children’s removal was wrongful but defended F’s application 

on the basis of Article 13(b) (Grave Risk of Harm) and Article 13(2) (Child’s Objections). 

She asserted that F had subjected her to domestic abuse, coercive control and racial 

hostility during the marriage, as well as physical assaults on her and the children, threats 

to kill her and degrading treatment. F denied those allegations, contending to the 

contrary that M was abusive. He relied on M’s prior conviction for actual bodily harm in 

Turkey in April 2022, which arose from an incident where M was found to have 

deliberately scratched him with her nails.  

F and M met in Turkey in 2014 while M was on holiday. In 2015, M relocated there 

permanently. The parties married in 2016 and separated in August 2024. The parties' 

children, S and R, were born in Turkey and held dual Turkish and British nationality.  

https://www.bailii.org/ew/cases/EWHC/Fam/2026/44.html
https://www.4pb.com/barristers/simon-edward-rowbotham/
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Following the parties’ separation, in August 2024, F obtained an ex parte Protection 

Order against M, lasting two months, which required her to leave the family home and to 

not engage in words and behaviours that involved threats or violence, insult, humiliation 

or degradation towards F or the children. M was thereafter granted limited contact with 

the children by the Turkish court, on two occasions in September and October 2024. It is 

noted that F twice obtained extensions to the Protection Order. 

In October 2024, M commenced divorce and children proceedings in Turkey. However, 

in December 2024, M removed the children to England, as above. F made an urgent 

application to the Turkish court, but the children had already been removed from that 

jurisdiction. 

By the date of this final hearing, M and the children had been living in London for 12 

months with their maternal grandparents. The children had negligible contact with F, and 

Turkish proceedings were ongoing. 

The court dismissed F’s application. 

In relation to Article 13(2), the children had expressed resistance to return to Turkey, 

which went beyond a mere preference. Hayden J found that the children’s views had 

been influenced by M but that they were nevertheless “genuinely and strongly held”. This 

amounted to an objection under Article 13(2).  

Hayden J ultimately opined: “It is clear that these two girls are now basking in the stability 

of their stable home, their structured education and routine, and their return to their 

primary carer. What awaits them in Türkiye, on F’s own case, is further litigation (seeking 

a return to his care), which, in itself, will generate great stress for these two girls and their 

mother. It is in this context, that I can consider their expressed views, notwithstanding 

the influence of M, require to be afforded great and ultimately determinative weight... In 

short, they are thriving. They have been living in the United Kingdom now for almost 

exactly a year. Inevitably, the further one gets from the speedy return contemplated by 

the Convention, the weaker the pull of the general Convention considerations of comity 
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become. Ultimately and for these reasons, I consider their welfare needs points strongly 

to remaining in the UK. It is their own instinctive recognition of this which, I find, generates 

their objections”. 

With respect to Article 13(b), M was unable to discharge the burden of proof to establish 

this defence. There was a lack of detail and specificity. Hayden J observed that M’s 

allegations could be described as “scattergun” and had escalated in seriousness over 

time, with minimal supporting evidence. 
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7. High Court finds allegations of involvement with the ‘illuminati’ not
proven within Article 21 proceedings

F v M [2026] EWHC 239 (Fam) 

Nadia Campbell-Brunton appeared for the applicant father 

The court was concerned with a fact-finding hearing within proceedings issued under 

Article 21 of the 1980 Hague Convention. Ms Debra Powell KC, sitting as a Deputy Judge 

of the High Court, heard the fact-finding hearing over 5 days in January 2026. F’s 

substantive application is for contact with his child, who had been removed from a 

country in the Caribbean. It was not disputed that the removal of the child, D, from 

Country H was wrongful, but F’s application related to contact only. F and the child had 

not spent time with one another since June 2022.  

M made serious allegations within these proceedings. For the purposes of the fact-

finding hearing, they were narrowed down to:  

1) F is involved and has exposed the mother to discussions and practices involving

the “Lodge/Illuminati” which caused conflict and fear in the marriage;

2) that D had been sexually abused at a time when he was being cared for by F and

therefore F failed to protect D.

F denied both allegations and made his own counter allegations under the principle 

headline that M has engaged in alienating behaviours, and/or has otherwise exposed D 

to emotional and psychological harm. There were several strands to F’s allegations but 

this included the pursuing of the allegations that D had been sexually abused in his F’s 

care, including at times alleging that F had been committing the abuse.  

The court heard oral evidence from the parties and one third party witness. In M’s 

evidence, she alleged that the father had exposed her to four or five videos which 

exposed her to the Illuminati. She also alleged that F’s progression to the level of 

manager in Country H must have been as a result of his involvement with the Illuminati.  

https://caselaw.nationalarchives.gov.uk/ewhc/fam/2026/239?from_date=2026-01-01&to_date=2026-02-12&court=ewca%2Fciv&court=ewhc%2Ffam&court=ewfc
https://www.4pb.com/barristers/nadia-campbell-brunton/
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At the 11th hour, after the conclusion of oral evidence, M invited the court to admit into 

evidence a video she had taken of her interviewing her son about the alleged sexual 

abuse. On viewing this video outside of court, counsel for F and for the guardian 

submitted that, despite the manner in which the video was adduced, it was essential that 

that video be viewed by the court. This video was instructive in the court’s analysis of the 

allegations made by M and the emotional harm F alleged M was causing to D.  

The court rejected both of M’s allegations. The majority of F’s allegations were found. In 

a lengthy and detailed judgment, Ms Debra Powell KC conducted a thorough analysis of 

the evidence before the court as well as summarising principles to be considered when 

dealing with an allegation of sexual abuse, no matter how poorly evidenced. 
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8. Moving to Alaska: permanent or temporary? Implications for how to
plead a 1980 Hague application

KPW v MJQ [2026] EWHC 582 (Fam) 

Mai-Ling Savage appeared for the respondent 

An important case which emphasises the importance of a case being properly pled. 

F applied under the 1980 Hague Convention for the return of Harriet, aged 3, to the USA. 

Harriet was brought to England by M from Mexico in May 2025. F maintained that the 

parties had agreed that M would bring Harriet to Alaska by September 2025. It was 

common ground that by July 2025, M had resolved not to do so. 

The relevant factual background is summarised as follows: M was English and F 

American. The parties met in California in 2020 and moved to Mexico in 2021, where they 

married. Harriet was born in Mexico and held US and UK citizenship. M contended that 

Harriet was also entitled to Mexican citizenship due to her birth there; this was disputed 

by F. In April 2024, the parties moved to Alaska, where there was a dispute between them 

as to whether this move was permanent or temporary. F supported the former position 

and M the latter. In October 2024, the family moved back to Mexico and entered a 6-

month tenancy on a property. F maintained that this was a temporary trip, whereas M 

said the family returned to their previous life. From December 2024, the parties’ 

relationship deteriorated, and they reached out to a family friend in April 2025 for help 

with mediation. This family friend provided a statement within the proceedings which set 

out that an agreement had been reached that M would take Harriet to England for two 

months, then to Alaska for two months and then after that the family planned to return to 

Mexico during the winter. F disputed this agreement; however, the court determined that 

there had been some form of “limited agreement” in these terms (at [§24]). 

F contended that immediately before Harriet’s retention in England, she was habitually 

resident in the USA, and F sought an order that she be returned. M opposed the 

https://caselaw.nationalarchives.gov.uk/ewhc/fam/2026/582?query=17.+KPW+MJQ+%5B2026%5D+EWHC+582+%28Fam%29+%2812+March+2026%29
https://www.4pb.com/barristers/mai-ling-savage/
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application and submitted that Harriet was not habitually resident in the USA. F 

consented/ acquiesced to Harriet’s removal and that Harriet would be at grave risk of 

harm under Article 13(b) should she be returned. 

Before considering the question of habitual residence, Simon Colton KC (sitting as a 

Deputy High Court Judge) dealt with a preliminary question surrounding Harriet’s return 

to a third state. In F’s skeleton argument, F raised for the first time that if the court were 

to find Harriet habitually resident in Mexico at the relevant date, then the court still had 

the jurisdiction to return her to Alaska. The court raised whether this argument, which 

had not been previously pled, should be open to F, given the fact that a third-party 

argument had not been addressed in the case management of the application prepared 

by the parties. F indicated that if the court were not able to decide his alternative 

argument, then the case should be adjourned to enable him to obtain the necessary 

evidence. 

The court considered that such an adjournment would be “unjustified” and would be 

contrary to Harriet’s welfare (at [§12]). Therefore, F was not able to advance his 

“alternative argument.” 

Habitual Residence: 

Simon Colton KC set out that “If a family unit chooses to spend winters in Mexico, and 

summers in Alaska, without having a permanent base in either, it is perfectly possible 

that their habitual residence will change each time they move. They may have work, and 

a social network, and belongings in each location. Each time they move, their new 

residence may be settled, as they integrate, or re-integrate, into the community. In each 

location, their residence may not be permanent, but may be stable” (at [§26]). As such, 

he concluded that before April 2024, Harriet was habitually resident in Mexico. 

While the parties did move to Alaska in April 2024, it was doubtful whether the family 

became habitually resident there. This was because they were only there for a short time, 

neither M nor Harriet had been to Alaska before, the family left belongings in Mexico, their 
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long-term plans were unsettled, M had no right to live or work in the USA, they were 

staying with relatives and M had no social group or basic independence such as her own 

bank account in the USA. Upon the family returning to Mexico in October 2024, the court 

was clear that it had “no doubt that Harriet was habitually resident there. This was a 

return to the country with which she, and her parents, were most familiar. I think it likely 

that Harriet’s habitual residence never shifted, but even if there was a time when she was 

habitually resident in Alaska, she was no longer habitually resident there once the family 

returned to Mexico” (at [§29]). 

Simon Colton KC also found that upon Harriet being taken to England in May 2025, her 

habitual residence changed to England. However, he “heard only limited argument on 

that because, as the case was framed, it makes no difference: what is clear, in my 

judgment, is that at the relevant date Harriet was not habitually resident in the United 

States” (at [§30]). 

Therefore, as F failed to establish that Harriet was habitually resident in the USA, F’s 

application failed at the first hurdle and was dismissed. 
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9. Application for summary return to Hong Kong dismissed after
child’s objections defence upheld and child found to have
experienced psychological harm

Re Z (A Child) Retention from Hong Kong: Child's Objections) [2026] EWHC 996 (Fam) 

Michael Edwards appeared on behalf of the applicant mother 

The applicant (M) sought the return of her 11 year old son (“Z”) to Hong Kong. The child’s 

father has no involvement in the child’s life and lived in Europe. In June 2025 M 

experienced a crisis which compromised her ability to care safely for her son. Z made 

contact with his maternal grandmother who had travelled to Hong Kong as a result of her 

concern for his welfare. M agreed that Z could stay with his grandmother in England over 

the summer. She did not agree that this should be a permanent move. Her expectation 

was that Z would be returned to Hong Kong, in time to start his next school year. This did 

not occur. 

The grandmother's failure to return Z to Hong Kong was undoubtedly a wrongful retention 

for the purposes of Art 3 of the 1980 Hague Convention.  

The grandmother asserted that M has a long history of substance misuse which dates 

back to her teenage years. She is alleged mainly to have abused alcohol, but also drugs 

including prescription drugs. M was said to be leading a very unstable life in Hong Kong. 

The grandmother asserted that Z has suffered significant emotional and psychological 

harm as consequences of M’s lifestyle. She asserted that pursuant to Article 13(b) the 

risks of returning her grandchild to M’s care are simply too high. She also relied upon 

child’s objections. 

At paragraphs 7- 16 of the judgment Harrison J sets out the history of M’s care of Z in Hong 

Kong. This included Z having vomited in the past, due to finding M in a state of inebriation 

and lying on the floor naked. The grandmother had flown to Hong Kong previously owing 

to her concerns about Z’s welfare. M asserted that: 

https://www.4pb.com/barristers/michael-edwards/
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a. M’s health is now much improved and there is no reason for her to continue to be

separated from her child at this important stage of his development. She relied on

recent staying contact which she said was positive.

b. If Z were returned to Hong Kong, M would receive support from friends as well as

from the counsellor she has been seeing in connection with her drinking. In the

unlikely event of another crisis, Hong Kong social services would be on hand and

in a position to interveane to protect Z from coming to harm.

c. M also emphasised that she has been seeking help for her drinking since June.

She has an Alcoholics Anonymous ('AA') sponsor and has attend a number of

meetings with her counsellor. Whilst she was committed to achieving abstinence

the evidence demonstrated that she had not yet achieved this.

M’s position was that on the unusual facts of this case, the court should made a deferred 

return order which would take effect at the end of July provided that M had complied with 

a number of conditions. These would require her to arrange accommodation and show 

that a school place could be obtained for Z. More fundamentally she would need to prove 

that she had maintained sobriety by undertaking a hair strand test as well as engaging 

with AA and her personal counsellor. 

A Cafcass report was before the court. Z described in detail his experiences of M’s 

drinking which the court found to be balanced, compelling and articulate. His fears about 

M’s drinking were described in detail. The court was struck by his description of having 

stomach pains on the way home, in fear that he might encounter his mother in a drunken 

state.  

The court noted that this is not a case in which a distinction can be drawn between a 

return to Hong Kong and Z living with M. The two are inextricably linked. There is no 

possibility of his grandmother or aunt returning with him. 

The court noted that Z's objections and maturity meant that the court’s discretionary 

exercise applied. Having undertaken the discretionary exercise the court determined 

that based upon Z’s experiences it was entirely rational for them to object to returning to 



25 

Hong Kong and to compel their return at this juncture in the teeth of his objections would 

be wholly contrary to his interests (see paragraph 35).  

The court found that there were reasonable grounds to believe that Z has suffered 

psychological harm and neglect to a degree which, in a domestic context, would cross 

the threshold in section 31 of the Children Act 1989. The court accepted that children’s 

services could intervene in Hong Kong, and confirmed that as a general proposition the 

court should proceed on the assumption that they would be just as adept at taking 

appropriate action as their counterparts in this jurisdiction, although this is not an 

irrebuttable presumption as is illustrated by MacDonald J's observations in H v O and 

others (Secretary of State for the Home Department Intervening) [2025] EWHC 114 

(Fam) at [66]. However on the facts of this case, the court considered that the potential 

for social services to intervene could not adequately protect Z from the risks of harm he 

would face on a return. 

The court acknowledged the significant weight in favour of a return, especially where the 

person retaining the child is not a parent, but a grandmother without parental 

responsibility. However, this factor was tempered by the  grandmother’s actions being 

driven by a genuine concern for Z’s safety (see paragraph 32). 

https://www.bailii.org/ew/cases/EWHC/Fam/2025/114.html
https://www.bailii.org/ew/cases/EWHC/Fam/2025/114.html
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