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FO
R
E
W
O
R
D We are excited to share this issue of the 4PB Public Law Update, where we

look back on five key cases from 2025 and their implications for practice.
This is not intended as an exhaustive summary of all updates throughout the
year, but aims to draw out and summarise the key takeaways from some of
the seminal cases from 2025 as we head into the new year.

The topics addressed in this issue are: (a) the necessity and proportionality
of a fact-finding hearing; (b) transparency; (c) post-adoption contact; (d)
concluding proceedings at an IRH; and (e) risk assessments.

There is much on the horizon in 2026 which will continue to shape practice:
FPR 2010 has been updated to amend the rules around permission to appeal
from lay justices, there are proposed changes to Part 25 to tighten up the
ambit of regulated experts, and X and Y (Children: Adoption Order: Setting
Aside) is heading to the Supreme Court to determine whether the court has
jurisdiction to set aside an adoption order other than by way of an appeal, to
name but a few.

We hope you enjoy this issue, and look forward to keeping you abreast of
new developments in 2026. 
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4PB barristers handle some of the most serious, complex and sensitive
public law cases. Our members are instructed on behalf of local authorities,
parents, children, children’s guardians, other family members, foster carers,
prospective adopters, and third parties accused of causing harm to children.
Our members are often instructed in cases involving complex medical and
factual evidence, and are well-known for their forensic analysis and skilled
cross-examination.

Our expertise includes:
Applications for care and supervision orders
Special guardianship
Adoption, both domestic and international
Secure accommodation orders and deprivation of liberty orders
Cases involving:

The death of a child, or serious and/or life-changing injuries caused
to a child;
Allegations of domestic and sexual abuse, including the sexual abuse
of children;
Allegations of fabricated or induced illness;
Human trafficking and radicalisation;
Neglect and emotional harm;
Parental vulnerabilities, including cognitive functioning, substance
misuse or addiction problems, psychiatric disorders and mental ill-
health;
Challenging complex medical evidence given by court-appointed
experts;
Proceedings with an international element, including the placement
of children abroad.

Our members recognise that public law proceedings occur when families are
at an extremely vulnerable time in their lives. 4PB barristers are skilled at
helping parents and families through proceedings and bring a wealth of
experience and knowledge to each case.

Our Practice Management team is renowned for its excellent standards of
service, whilst remaining friendly and approachable. For more specific
information about how we can help in your particular case, including in
relation to fees, please contact the practice managers on 0207 427 5200.
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Learn More
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Alexandra Halliday
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Alex undertakes work at all stages of public law proceedings, drawing on her
previous healthcare experience of working with socially vulnerable families.
She represents local authorities, parents and guardians, and has experience
in matters involving allegations of physical and sexual abuse. She has
appeared as junior counsel in several complex NAI cases involving multiple
medical experts and extensive disclosure.

Read more
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Imogen Mellor
Year of Call: 2019

Imogen is a specialist children barrister and court of protection barrister.
She has a thriving care practice, representing parents and Guardians at all
stages of proceedings. She has acted in a range of cases, including involving
allegations of non-accidental injuries, emotional and sexual abuse, honour-
based abuse, neglect and substance abuse. Imogen is recognised as an
advocate who strategically advises her lay and professional clients
throughout the court process.

Read more
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Necessity and proportionality of a fact-finding hearing: Re G (A Child: Scope of Fact-
finding) [2025] EWCA Civ 1044 

This case was an appeal by the Local Authority and Children’s Guardian against the court’s 
decision not to hold a fact-finding hearing in relation to the death of the mother’s first child, 
which occurred six and a half years prior to the present proceedings in respect of the 
mother's second child.  

The mother had a long and sad history of Local Authority involvement, spanning the 
decades of her own childhood into adulthood. As a child, the mother had been the subject 
of interim care orders and her behaviour was described as unpredictable, erratic, and, at 
times, aggressive.  Her first baby “Z” died at five months old in 2018 after the mother 
reportedly found him not breathing in his cot: an inquest returned an open verdict, and the 
CPS did not prosecute. The mother went on to have a second child in January 2025, “X”; the 
Local Authority issued, citing concerns about maternal cannabis use, poor mental health 
and the unexplained death of Z. 

At first instance, HHJ Willans refused the Local Authority’s application for a find fact-finding 
hearing. The Court of Appeal upheld HHJ Willans decision, but Baker LJ dissented, 
emphasising how finely balanced this case was.  

As ever, each case will turn on its own facts, but the following were key considerations in 
this case which the Court of Appeal considered the first instance judge had rightly weighed 
in the balance: 

o Relevance: The question should be whether, absent the finding about Z’s death, the
court could still effectively consider the full range of risks to X – at first instance and
on appeal, the Court considered it could. There will be some cases, however, where
proof of the threshold, and the ability to take protective measures, depends on a
single issue (for example, where a child has died or been injured and no other
allegation is made against the parents) – in that situation, the finding about the index
event will likely be essential for the assessment of risk.

o Necessity: the distinction between “helpful” and ‘necessary” was reiterated: in
making this distinction, the Local Authority should consider whether those working
with the parties are able to bring into their care and safety planning a range of risk
outcomes, including that which would be the subject of fact-finding.

o Likelihood of harm: the court is entitled to proceed on the basis that the alleged
incident(s) be taken “at their highest”, in order to make a reasoned projection about
whether or not a direction will promote the overriding objective and the child’s
welfare. That exercise calls for a comparison between the likely realistic outcomes



at each stage of proceedings: in making that comparison, the court takes a fair and 
practical view of the evidence and the inferences it might bear. That is right and 
proper, and does not amount to a mini-trial.  

o Risk assessment: the approach in Re T (Risk Assessment) [2025] EWCA Civ 93
remains the correct approach, with the Court ultimately tasked with addressing the
following questions:

1. What type of harm has arisen and might arise?
2. How likely is it to arise?
3. What would be the consequences for the child if it did?
4. To what extent might the risks be reduced or managed?

o Delay and cost: whilst it is difficult to conceive of circumstances in which a fact-
finding to ensure a child is safe would not be pursued simply because of delay or
costs, those are nonetheless relevant factors to consider in the overall balancing
exercise when considering the proportionality of a lengthy, costly and emotionally
distressing trial in circumstances where the risks are still able to be appropriately
assessed and managed absent a fact-finding.

See also the following cases from 2025 regarding the Court’s approach to fact-finding 
hearings in general:  

- Re H (Children) (Findings of Fact) [2025] EWCA Civ 993:
o A reminder that “In a case in which there are multiple allegations, a

Judge must always guard against the temptation to approach the
evidence on the basis that something must have happened”. [§65]

o The Court of Appeal endorsed Jackson LJ’s “chapters of time” approach
to setting out evidence in a judgment (in Re S [2023] EWCA Civ 346),
rather than going through each witness in turn. This enables each
allegation to be analysed in one place [§66].

- Re O (Children: Fact-Finding) [2025] EWCA Civ 479:
o The appeal was allowed on the basis that the judge had fit the medical

evidence around the parents’ narrative, not the other way round - which
is the correct approach.



- Y, V and B (Fact Finding: Perpetrator) [2024] EWCA Civ 1034:
o This case is a useful survey of the existing law on the on identification

of perpetrators and the “attributability condition”, under Section 31(2).
The case restated the approach set out in Re B (Children: Uncertain
Perpetrator) [2019] EWCA Civ 575 which is to first, identify list of
possible perpetrators, then consider if the Local Authority has proved if
any individual is the perpetrator, and if not, then identify those where
there is a real possibility that they were the perpetrator.

o Obiter: if an alternative finding arises during the evidence, relevant to
welfare, it is incumbent on the judge to ensure that the evidence is
properly adduced and considered, even if this elongates the hearing.



Transparency: Tickle & Anor v The BBC & Ors [2025] EWCA Civ 42 

Perhaps the judgment that garnered the most media attention of 2025, this case arose from 
a reporting restrictions order made in proceedings concerning the murder of Sara Sharif by 
her father and stepmother in 2023. At first instance, Williams J directed the disclosure of 
documents relating to the care proceedings, but prohibited the disclosure of the names of 
three judges who had presided over those proceedings. He did this without hearing 
submissions or evidence on that point.  

The Court of Appeal considered three principal issues: 

1. Whether the court had the jurisdiction to prohibit publication of the judge’s
identities and if so, how and in what circumstances.

2. Whether it was irregular to make such a restriction absent evidence, submissions or
reasons.

3. Whether the judge’s comments in his judgment demonstrated inappropriate bias
against or unfairness towards the media.

The Court of Appeal held that: 

1. The court had no jurisdictional basis to anonymise the judges’ names. The only
possible basis would have been an argument pursuant to Section 6(1) HRA 1998
(which makes it “unlawful for a public authority to act in a way which is incompatible
with” an ECHR right) or Section 37 Senior Courts Act 1981 (which gives the Court
power to grant an injunction where it appears “just and convenient to do so”). In this
case, there was no evidence to justify a departure from the principle of open justice.
The court did not consider that the authorities concerning the threshold for
engagement of the Article 8 rights of third parties to family proceedings generally are
directly applicable to the anonymisation of historic judges. In general, the Court of
Appeal considered that it was hard to imagine circumstances in which a court
would make an anonymisation order of its own motion, for three reasons: first, it is
difficult to see how an order could be justified without specific compelling evidence
as to the risks to the judges in question. Second, the court would have to be
satisfied the risks could not be adequately addressed by other security measures,
and third, the court would have to conclude that the risks were so grave that,
exceptionally, they provided a justification for overriding the fundamental principle
of open justice.

2. It was procedurally irregular for the court to make an anonymity order without
submissions, evidence or proper reasons. No party had asked for the judges’ names



to be subject to an anonymity order, and there was no clear evidential basis upon 
which that order was made.  

3. There was some evidence of unfairness towards the media in the judge’s remarks. It
was unfair, for example, for the judge to say, with such vehemence, that journalists
had been guilty of inaccurate, unfair and irresponsible reporting. The decision to
adjourn the journalists’ application for permission to appeal just before the end of
term was akin to dismissing the application. It was not necessary for the Court of
Appeal to determine whether this amounted to actual or apparent bias – the judge
behaved unfairly towards the journalists and that would be enough to allow the
appeal.

This case reiterates the importance of the principal of open justice, and reminds 
practitioners that any application (or indeed, order of the court’s own motion) must be 
justified on the evidence.  

Other key cases in 2025 in which the issue of reporting restrictions arose, include: 

- Re HMP [2025] EWCA Civ 824:
o A successful appeal against order granting the BBC access to

documents within the care proceedings and permission to report the
contents of those documents. The Court of Appeal held that the BBC’s
investigation into private fostering arrangements was not directly
relevant to the workings of the court or public understanding of this
process.

- Berg Anor v LB Tower Hamlets [2024] EWFC 92:
o Journalists at the BBC were granted access to transcripts, court orders,

position statements and case summaries. Ms C was subject to a
Deprivation of Liberty order and Secure Accommodation proceedings
as a child. As an adult, she wished to share her story. Macdonald J held
that the interference with her privacy was proportionate, noting that it
would be unusual for the balancing exercise to fall against a person
wishing to tell their own story.



Post-Adoption Contact: Re S (Placement Order Contact) [2025] EWCA Civ 823 

This case deals with the issue of post-placement order contact – and in particular sibling 
contact - under Section 26 Adoption and Children Act 2002.  

The case concerned two brothers, “R” and “S”. In November 2023, the court made serious 
findings against both parents. In particular, the court found that the father had caused S’s 
head injuries and rib fracture, had beaten R, and had been generally forceful, impatient and 
derogatory towards the children. The court found the mother had been aware of the 
father’s behaviour and had failed to protect the children, and had failed to seek appropriate 
medical attention.  

Following those findings, R was moved from his paternal grandparents into foster care. S 
had been with different foster carers throughout proceedings. S was diagnosed with a mild 
developmental delay, and although his clinical presentation was encouraging, the long-
term effects of his head injury remained unknown.  

A permanence report identified that indirect contact between the siblings would be 
beneficial, and it was hoped that any adoptive family would facilitate this. The final social 
work statement proposed that, subject to a risk assessment, there should be contact 
between S and R after S’s adoption by way of two direct contact and two indirect contacts 
per year.  

At the final hearing, the judge at first instance declined to make a Section 26 order for 
direct contact on the basis that doing so would limit the pool of prospective adopters. 

The appeal was allowed in part. The Court of Appeal gave some helpful guidance on the 
issues, including: 

4. In all cases it will be necessary to take account of the impact on family finding of a
care plan that includes ongoing contact and/or proposals for a Section 26 order for
contact. There will be some cases where the priority to be given to preserving the
sibling relationship will be such that the court should make a contact order,
notwithstanding that to do so may make the task of finding an adoptive family more
challenging. In other cases, the comparative importance of maintaining contact will
be secondary to achieving an adoptive placement, and making a formal order may
not be justified.

5. The duty imposed on the court under ACA 2002, s 27(4) to consider the proposed
arrangements for contact is an important one. It applies to every application for a
placement order, whether or not a formal application for contact has been made. In
contrast to all other elements of the care plan for a child who is to be placed for
adoption, Parliament has given the courts this responsibility to consider the contact



arrangements and jurisdiction to make orders where to do so is in the best interests 
of the subject child. 

6. Although, in strict legal terms, a contact order made under Section 26 is limited to
the period between the making of a placement order and either the ultimate
adoption of the child or the discharge of the placement and/or contact order, the
requirement for the court to afford paramount consideration to the child’s welfare
‘throughout his life’ means that the Section 26 decision must look to the place that
contact during this crucial transitional phase of placement for adoption will play in
the child’s overall, life-long, welfare requirements. It may be helpful for professional
evidence to be set out in a way that offers the court and the parties a ‘road map’ for
contact looking forward, through the initial placement stage, and onto the longer
term future, and this might be best understood as “phase one” and “phase two”.

7. It is “wholly wrong” to fix the level of contact at six times per year (if some continuing
direct sibling contact is justified) on the basis that this was the rate endorsed by the
Court of Appeal in Re R (Children) [2024] EWCA Civ 1302.

8. It might be appropriate for there to be a significant degree of flexibility in any contact
order, given the uncertainties at play in the time a placement order is being made.
Although whether to make or not make an order is binary, the terms of the order can
be used to establish flexibility where this is justified. Where a precise order for
contact may not be appropriate, courts should be encouraged to use recitals in a
placement order and/or a Section 26 order, setting out in short terms its welfare
conclusion as to future contact.

See also other key cases involving adoption in 2025: 

- Re B (Adoption Assessment) [2025] EWHC 103 (Fam)
o The requirement for the Local Authority to see the child with their

adopters under section 42(7)(b) of the ACA 2002 cannot be bypassed,
even if this causes delay and in circumstances where a child has been
adopted elsewhere.

- Re X and Y [2025] EWCA Civ 2
o There is no jurisdiction to revoke a valid adoption order. Welfare

considerations do not justify revocation. The only route is via appeal
because Parliament intended permanence.



Conclusion of proceedings at IRH: Re H (Final Care Orders at IRH) [2025] EWCA Civ 
1342 

The issue in this appeal was whether the court was right to make final care orders at an 
IRH. 

Care proceedings in respect of three boys: “L”, “Y” and “N” had been ongoing for 128 weeks 
at the time of the IRH. At the IRH in June 2025, on the invitation of the Children’s Guardian 
and Local Authority, final care orders were made for all three children. The hearing lasted 
for 45 minutes and no evidence was heard. The parents did not contest the making of 
orders in relation to L, but both contested the Local Authority plan for the care of Y and N, 
as well as contact arrangements. They invited the court to list a final hearing to determine 
these issues at a contested hearing with oral evidence.  

The appeal was allowed. Relevant to the court’s judgment were the following: 

1. The benefits of robust resolution of public law proceedings at any stage prior to the
final hearing must never be at the expense of procedural fairness and justice.

2. There was a material issue of fact to be tried (future risk posed by the father), and
the father had the right to challenge the social worker’s view that he had not
reformed. If the father was vindicated in this, it may have had a significant impact on
the outcome.

3. The Local Authority had not signalled any prior intention to seek final orders at the
IRH. The entire hearing (including judgment) was disposed of within 45 minutes.
There should always be sufficient preparation and hearing time at an IRH, so the
parties are treated justly and fairly, and no-one is denied the opportunity to properly
resolve the issues.

4. The evidence was incomplete at IRH: the time for filing the final assessment on
prospective long-term carers for N had not yet passed, and it was unclear at the
time of the IRH what this might show and how this might shape plans moving
forwards.

5. Before making a care order, it was the judge’s duty to consider the permanence
provisions of Section 31A plan for the child, and specifically the issue of contact.
The judgment offered no more than a perfunctory endorsement of the care plan for
contact.

6. There is a clear obligation on the judge, particularly where the outcome of the
proceedings are contested, to give clear reasons to explain why the IRH has been
used as a final hearing, and the substantive final orders to be made. The nature of
an IRH as more focussed, and likely absent oral evidence, does not relieve the judge



of the obligation to give proper and clear reasons for a decision in a structure d and 
logical way, even if delivered ex-tempore.  

See also: 

- D, Re (Threshold Findings and Final Orders at IRH) [2025] EWCA Civ 1362
o The Court of Appeal allowed the parents’ appeal against final orders

made at an IRH in their absence. Cobb LJ stressed that the court must
be satisfied of threshold – this cannot be agreed or met by default. He
cautioned against the following standard paragraph included in orders:
“If [name] fails to comply with paragraph [para number of parent's
response direction] of this order they shall be deemed to accept the
threshold allegations made by the local authority” and suggests the
following would be safer: “'If the parents fail to respond [to the
schedule of findings in support of the threshold criteria], the court may
proceed to consider [at the next hearing / at the IRH / at the final
hearing] whether the section 31(2) Children Act 1989 threshold criteria
are established by reference to the written evidence filed by the local
authority.'



Risk assessments: K-H (Children)(Care Orders: Proportionality) [2025] EWCA Civ 1368 

This case concerned three children – “R”, “S” and “L” who had been living with their 
paternal grandparents for three years under interim care orders since proceedings had 
begun, some three years prior. During that time, the children had made good progress and 
were settled in their grandparents’ care.  

At final hearing, the Local Authority sought – and were granted – final care orders for the 
children on the basis of future risk of sexual harm from the grandfather and maternal uncle. 
Accordingly, the children were removed from their grandparents’ care into long-term foster 
care.  

The basis for the Local Authority’s assertion of risk was three sexual offences recorded 
against the grandfather in the period 1975-1984 (when he was between 14 and 22) and two 
sexual incidents (not convictions) involving the uncle, the first in 2007 when he was 11 and 
the second in 2015 when he was 20. R’s school had reported three incidents of sexualised 
behaviour. 

The appeal was allowed. The Court of Appeal made clear that: 

1. When the court is assessing risk, it must act on the basis of proven facts and
inferences that can be properly drawn from them. The submission that the
assessment of future risk can be based even in part on unproven facts has been
repeatedly rejected.

2. The court can, and repeatedly will, refer in its reasoning to evidence about which
it has not made a finding of fact, and it will often need to do so in order to make
sense of events. However, it cannot rely on such evidence as a basis for
assessing risk.

3. The demands of child protection are built into a system that operates the
balance of probability standard in respect of past events and the real possibility
standard in respect of future risks. Past facts must be proved and future risks
must be assessed on the basis of the conclusions that can properly be drawn
from the proven facts. Orders made by the Family Court are often very serious
and it would be quite wrong for these principles to be diluted.

4. It is open to the court to find that children need to be protected from harm that
they have not yet suffered, but it is not the court’s function to protect children
from all risk at any price.

The appeal was allowed on the basis that the court’s approach was manifestly wrong, and 
amounted to an unnecessary and disproportionate interference with the right to respect for 
the family life of the children and their grandparents. There had been no suggestion of any 



harm in the grandparents’ care: on the contrary, the children presented as settled and well 
cared for. The court had put too much reliance on a hypothetical risk and had failed to give 
adequate weight to the stability of a settled family placement.  

This case is a sage reminder that care orders must be justified by risk assessments which 
are borne out of proven facts, not simply speculation, and that there must be a proper 
balancing exercise of that risk (which may well not be capable of being eradicated entirely), 
and the interference with a family’s private life.  

See also: 

- Re H (Care Proceedings: Risk Assessment) [2025] EWCA Civ 727
o The Court of Appeal allowed the Local Authority’s appeal against 

judge’s refusal to make a care order. The judge had treated the evidence 
in compartments not holistically, and had not analysed all the key 
evidence, fully explained his reasons, or addressed the welfare 
checklist. The judge had failed to analyse current risks in light of the 
mother’s history, and had not explained why professional evidence was 
accepted or rejected.

- T (Children: Risk Assessment) [2025] EWCA Civ 93:

 The Court must undertake a structured analysis of the risk of harm to 
avoid error and proportionality analysis. The court should ask itself the 
following questions:  

 What type of harm has arisen and might arise? 

 How likely is it to arise? 

 What would be the consequences for the child if it did? 

 To what extent might the risks be reduced or managed? 

 What other welfare considerations have to be taken into 
account? 

 In consequence, which of the realistic plans best promotes the 
child’s welfare? 



 If the preferred plan involves interference with the Article 8 
rights of the child or of others, is that necessary and 
proportionate? 

- Re L-G (Children: Risk Assessment) [2025] EWCA Civ 60

 The court allowed the mother’s appeal against the removal of O to her 
father’s care as the judge had failed to assess the proposed protective 
measures. 

 Re F (A Child: Placement Order: Proportionality) [2018] EWCA Civ 2761 
sets out the key questions the court must ask itself: 1) what type of 
harm, 2) likelihood of arising, 3) severity of consequences, 4) any 
mitigation. These questions must be tailored to the facts of the case 
and, as here, the court may need to ask further questions which are 
more specific to the particular risk.  
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