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Are cohabitation agreements worthwhile?

My partner and I plan to move in together and I am pregnant with
our first child. We don’t expect to marry, but should we be drawing
up any kind of legal agreement to protect our finances? I have heard
of cohabitation agreements, but are these worth the paper they're

written on?

Kate Van Rol, barrister at 4PB, a chamber of
family law barristers. says ecohabitation
agreements, so long as they are properly drafted, are
legally binding contracts that can be enforeed by the
courts. There are many reasons a couple may choose
to live together but not marry, but it’s important to be
aware that choosing not to marry severely limits your

finaneial rights as regards each other.

Cohabitation agreement rules ditfer slightly across the

¥are Wan Rol, barrister st 4PE

UK nations, but all will spell out exactly what each
partner is entitled to if they split up. An agreement is a document that two

parties who are living together (or who plan to live together) can formulate and



sign. It affords legal rights and protections that would be assumed
automatically with marriage and gives you some financial and legal certainty
should one of vou become ill, pass away, or you break up. Any parties living
together can sign eohabitation agreements — you do not have to be

romantically involved.

A cohabitation agreement will give you certain rights including those relating
to financial security, property rights, access to pensions and other financial
assets, tax benefits and rights relating to children. They can be tailor made to

meet your needs.

Take financial security. You will not automatically be entitled to each other’s
assets without a marriage, civil partnership or cohabitation agreement. When
the relationship breaks up, or on the death of one party, you will not
necessarily have any rights to these assets, or your property (depending on the
terms of your tenancy agreement or mortgage) unless they are left to you by
agreement or in a will. A echabitation agreement can bestow tax advantages

yvou would otherwise not be entitled to.

Let’s look at rights relating to a child. The father will only have parental
responsibility if he is named on the baby’s birth certificate. Parental
responsibility gives each parent the right to make important decisions about

the child ineluding decisions relating to their education and healtheare.

In terms of next of kin status without an agreement, you will not automatieally
be informed should your partner be involved in an aceident, fall unwell or pass
away. You will not receive medical updates, or be able to have a say in medical

decisions or if it came to it, funeral plans.

If vou do want to create a cohabitation agreement, start by considering your
assets and those of vour partner, and your suggested division of these assets in
the event of death or separation. This could include the property and any

savings, investments or pensions.

You can either draft a cohabitation agreement between yourselves or with the
assistance of a family lawyer. The cost will depend on the complexity of the

agreement.

The opinions in this column are intended for general information purposes
only and should not be used as a substitute for professional advice. The
Financial Times Ltd and the authors are not responsible for any direct or
indirect result arising from any reliance placed on replies, including any loss,

and exelude liability to the full extent.



